
OCC PN6.doc 

Division(s): Kennington & Radley 

 
ITEM PN6 

 

PLANNING & REGULATION COMMITTEE – 10 JULY 2006  
 

APPLICATION FOR A NEW BUNDED ASH LAGOON IN EXISTING ‘LAKE E’ GRAVEL PIT 
INCLUDING: CONSTRUCTION OF NEW ASH LAGOON, INCLUDING WORKING CLAY FROM 
THE BOTTOM OF THE EXISTING LAKE TO FORM AN IMPERMEABLE LINING TO THE SIDES 

OF THE NEW LAGOON; FILLING THE NEW LAGOON WITH PULVERISED FUEL ASH; 
RESTORATION TO NATURE CONSERVATION; DEPOSIT OF SILT AND SLURRY FROM LAKE E 

TO LAKE G; AND PIPE AND DRAINAGE WORKS. 
 

Report by Head of Sustainable Development 
 
 

Location: Radley Ash Disposal Site, Radley, Abingdon, Oxfordshire 
 
Application No:  RAD/5948/24-CM  District Council Area:  VOWH 
 
 

Introduction 
 
1. RWE npower (the applicants) are seeking permission to dispose of pulverised fuel ash (pfa), 

from Didcot A power station, at Lake E at Radley. Pfa is one type of ash that is left over from 
the burning of coal. Lake E already has planning permission for the disposal of pfa. However, 
its disposal would now entail construction works including the building of raised bunds and the 
extraction of and lining the lake with clay, which together with the increased height for the 
disposal of pfa, constitute development for which further planning permission is needed. The 
applicants expect that the ash disposal facility at the lake would remain operational for the life 
of the power station, i.e. until 2015.  
 

2. There is an existing pipeline from the power station to the old gravel pit lakes at Radley, 
where ash has been pumped mixed with water for a number of years, in accordance with a 
planning permission granted in 1982. Several lakes in the area have been filled in this way. 
There are currently three operational lagoons, which are close to being completely filled. 
 

3. The additional permission is required now because higher environmental standards mean that 
the ash can no longer be pumped into the lakes without lining the lagoons. 
 

4. There was a submission in accordance with a condition of the previous planning permission 
for pfa disposal at Radley to fill both Lakes E and F, which has been held in abeyance 
pending determination of this application. The submission was accompanied by a planning 
application for continuing the ash disposal without complying with conditions relating to 
access, restoration, clay extraction and drainage works. The current application aims to 
protect the wildlife value of adjoining Lake F. 

 
5. This application has become contentious and has raised many objections. (These objections 

and the responses to them are set out at Annex 2 to this report and are important in reaching 
a decision on the application. As the report was being prepared, objections were still being 
received. These late objections will be set out in an addendum.) The remainder of the report 
is structured as follows: 

 
• Location 

• The Site and its Setting 

• History of pfa disposal at Radley Lakes 

• Description of Proposal - The Application - The Environmental Statement –Need –
Ecology -Other Issues 

• Planning Policies -Waste Management, including need for pfa landfill, -Green Belt, –
Landscape, -Water Environment, –Ecology, -Other Issues 
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• Consultations 

• Representations 

• Comments of the Head of Sustainable Development - Consideration of need, - Waste 
Management Policy, - Green Belt, - Landscape, - Water Environment, - Ecology, - 
Other Issues 

• Conclusions 
 

Location 
 
6. The application site is located in the Green Belt on the south eastern outskirts of Abingdon to 

the south of the village of Radley. It is approximately 7 km (4.3 miles) north of Didcot A power 
station (see plan 1.) 

 

The Site and Its Setting 
 
7. Lake E is amongst a complex of former gravel workings near Radley that have become lakes 

(see plan 1.) All the others except lakes E and F have now been filled, or are nearly filled, with 
pfa. The majority in phase 1 have now been restored on completion of filling. The wider area 
is dominated by agriculture and housing. The outskirts of Abingdon begin 300m to the north-
west. There is a small industrial estate to the north west of the site.  

 
8. The railway line from Oxford to Didcot runs north to south and bisects the Radley ash 

disposal site, dividing it into the Phase 1 area to the east of the railway, and Phase 2 to the 
west. Phase 1 lakes have now been filled and most of the area has been restored to a 
mixture of low maintenance grassland, scrub vegetation and nature conservation use.  In 
Phase 2 Lakes H and I, to the south of the application site, and Lake G, to the east, are 
currently being filled.  
 

9. The site comprises three parts. That part of the site where pfa is proposed to be deposited is 
a lake (Lake E) some 12.6 hectares in extent, with small tree covered islands and banks 
surrounded by trees. To the east of Lake E is Area N, which is another lake, partially infilled, 
abutting the embankment to Lake G. Area N is proposed to take overburden and soil 
materials from Lake E. To the south is a strip of disturbed land where a ditch to drain the site 
and a pipeline to take the excess water from lake E offsite are proposed to be constructed. 
 

10. Lake F, which is not part of this application, lies directly south of Lake E. The nearest house 
to the site is an unoccupied house, ‘The Sandles’ on the north east boundary. Two dwellings 
lie 200m to the west. A National Cycle Network route runs along the east of the site and also 
to the south of Lake F. 

 

History of pfa disposal at Radley 
 
11. The predecessor of RWE npower received permission to fill gravel pit lakes at Radley with pfa 

in 1982 (planning reference SUT/RAD/5948) (see plan 1) . Many of the lakes have already 
been filled under this permission. The permission includes both Lakes E and F.   

 
12. RWE npower and its predecessors have used lakes in the Radley area for pfa disposal for 

over 20 years. The filling of the final lake in the phase 1 area was completed in 2002. None of 
the lakes in phase 1 were lined, and they have now been restored. As filling moved from lake 
to lake, working and restoration details were agreed. Phase 1 was also subject of a 
permission to change the restoration from high quality agriculture to the current mixture of 
grassland and nature conservation uses.  

 
13. In the Phase 2 area there are currently three operational ash lagoons (Lakes H, I and G.) 

These have all been lined with clay excavated from beneath the gravel deposit. In Lake G 
planning permission was granted in 2002 to raise the final restored levels. These are all now 
close to being filled. 
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14. Lake E, which is the subject of this application, was formed by sand and gravel workings 
during the 1950s. It had previously been used by the occupiers of The Sandles for water 
sports. Lake E and The Sandles have now been purchased by the applicant. 

 
15. It is no longer possible to implement the original pfa disposal permission on Lakes E and F as 

approved, because additional works, which are themselves development needing planning 
permission, are required before disposal can begin. These works are the lining of the area to 
be used for disposal with clay, to comply with Environment Agency requirements for reducing 
the possibility of pollution of groundwater and the raising of the final levels is beyond the 
scope of the original permission. 
 

Description of the Proposal 
 
The Application (see plan 2) 

 
16. The application involves the dewatering of Lake E and the clearing of overburden and soil 

from the islands and the bottom of the lake, across the National Cycle Network route to Area 
N, east of the cycle route, for use in land re-profiling the side of pfa disposal area at Lake G. 
Clay would be dug from the bottom of Lake E and used to build embankments around the 
edge of the dewatered Lake E. These embankments would be shaped to give a gradient of 1 
in 3.5 tapering towards the edge of Lake E. The raised embankments would rise to 3.8 m 
above adjacent ground levels to create a new ash lagoon with an estimated capacity of an 
equivalent of 500, 000 tonnes of dry pfa. 
 

17. The first embankment to be constructed would be along the southern edge of Lake E. 
Dewatering Lake E would cause water to drain in from surrounding areas including Lake F, 
through the surrounding gravel deposits. The clay embankment would limit this ‘drawdown.’ 
 

18. Ash would be delivered to the site in slurry form through the existing pipeline from the power 
station. Additional pipework would be installed for the delivery of ash from the main pipe. This 
pipe would be buried in a new causeway constructed across the northern part of Area N (see 
plan 2).  A new drainage ditch would be provided to receive surface water that currently 
discharges freely into Lake E. The ditch would run from the east side of the Sustrans route 
southwards towards Lakes H and I and then westwards around the edge of Lakes H and I 
and then around Lake M and to the river. 

 
19. Facilities for the collection and removal of cenospheres are proposed. Cenospheres are the 

small low density particles formed from silica within coal when burnt at the power station that 
form about 1% of pfa. They can float on the surface of the water and form a dust nuisance, 
but have an economic use if collected. Cenosphere laden water would be drawn off and 
transferred to Lakes H and I where the cenospheres could be collected at the existing 
cenospheres harvesting area. There would also be a separate cenosphere harvesting area at 
the north east corner of Lake E. 

 
20. A 3m high security fence would be installed around the perimeter of the new ash lagoon. The 

fence would be removed once pfa disposal was completed and the pfa surface had hardened. 
The fence would be replaced with one more appropriate to the restored area. 

 
21. Following the initial construction period, ash would be delivered over a 9 year period through 

the pipeline. Excess water used for transporting the ash would be piped back underneath the 
railway line to a small lake, where it would be dosed with CO2 if necessary to reduce 
alkalinity, and then put into Pumney Ditch which flows to the River Thames. 

 
22. After filling was completed, the site would be restored for nature conservation. This would 

include the creation of new shallow waterbodies, pfa dunes and a wetland and marshy area. 
New native woodland planting would link in with the retained woodland at the northern edge 
of the site. In addition to the areas designed for nature conservation, a small part of the north 
eastern portion of the filled Lake E, would be taken into the curtilage of ‘The Sandles’ to form 
part of its garden. 
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The Environmental Statement 
 

23. An Environmental Statement (ES) accompanies this application, and provides a detailed 
description of development, an outline of the main alternatives, a description of aspects of the 
environment likely to be affected, a description of the likely effects on these aspects, and the 
measures envisaged to prevent and reduce these adverse effects. Key findings are set out 
below. 
 
Need  
 

24. The ES argues that there is a significant need for the development.  
 
25. The ES sets out what happens to pfa once it is produced.  Pfa is collected in a silo at the 

power station and from here it is sold directly for use as a building material or bulk fill in civil 
engineering projects or is transported by truck to a storage mound within the power station 
site for subsequent sale as bulk fill. The applicant aims to sell as much pfa as possible, as 
that is most financially beneficial to them. RWEnpower has formed a department, National 
Ash, whose purpose is to market pfa and offer technical advice on its uses.  National Ash 
seek out potential future sales and is constantly quoting for contracts for sales. 
 

26. However, the markets for pfa are limited. Not all pfa is sold and that which is not is made into 
a slurry and transported by pipeline from the silo for disposal in lakes at Radley.  The ES 
states that the power station requires a capacity to dispose of ash at any time (the “24/7” 
capacity) as, once the silo is full, power generation must stop. All coal fired power stations in 
the UK require a 24/7 facility and around half use lagoons for the disposal of pfa. The pipeline 
can be used 24/7 whereas sales off site are limited, generally, to normal working hours. In 
winter, when electricity and, therefore, pfa production is highest, the demand for pfa as a 
building material is lowest.   

 
27. In the years 2001/05 the power station produced between 260,000 and 515,000 tonnes of ash 

a year and sold between 145,000 and 230,000 tonnes a year (45-70% was sold).  The 
remainder was disposed of at Radley.   

 
28. In the 1990s the Environment Agency required the power station to reduce the emissions of 

oxides of nitrogen and low NOx burners were fitted. These burners produce a high and 
variable carbon content ash.  The high carbon content meant that it could no longer be used 
for many products that it had been before, such as precast concrete. In 2005, RWEnpower 
built an ash reprocessing plant (at a cost of £3m) at the power station. The plant is an 
electrostatic precipitator which processes the ash to remove the carbon to provide a 
consistent product for sale for producing concrete products again.  The plant can produce 
125,000 tonnes a year.  It is important that this product is kept dry and, therefore,  it is sold 
direct from the silo. This plant cannot process all the ash produced by the power station. If 
this plant is successful then RWEnpower would consider building another one. Unprocessed 
pfa is suitable as a bulk fill and is sold for major projects (including the Wallingford bypass 
and its bridge over the Thames (35,000 tonnes)) where the carbon content is not important 
and which can use pfa which has been stored in the open.  However, the sales of this bulk fill 
material are affected by the European Waste Framework Directive.  Ash is classified as a 
non-hazardous waste and regulations require a waste management licence from the 
Environment Agency each time it is used.  Other competing bulk fill materials do not need a 
licence.  The pfa storage mound currently contains 315,000 tonnes and there is little capacity 
to store more. 

 
Ecology  

 

29. The ES covers the ecology of the site in some detail. Bioscan were the consultants employed 
by RWE npower for this project and they carried out a variety of ecological surveys. The ES 
states that the area, overall, is considered to have substantive value to nature conservation 
and the assessment measured it as of ‘county’ importance. However, Bioscan argue that the 
retention of Lake F, and the isthmus of land separating both lakes, will mitigate against the 
potential ecological impact on Lake E. 
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30. The application excludes Lake F and the isthmus of land separating E and F. Bioscan say 
that collectively, these areas support a substantive proportion of the ecological interest 
associated with the two lakes.  

 
31. Fig 5.5 in the ES shows landscape features/habitats which would be retained. It states that 

these include mature woodland to north of Lake F, most if not all of the beech plantation to 
the west of lake E which supports a population of white helleborine, a wall bedstraw colony (a 
type of plant) in the area known as Sandles and mature trees to the east of the Sustrans route 
to the east of Lake E which includes one bat roost. 

 
32. The applicant says that this proposal provides for an improved, ecologically-led, restoration 

scheme for Lake E. The restoration scheme, which would be established on the bare 
pulverised fuel ash when it had stabilised, includes the creation of water bodies, reed beds, 
damp woodland and other habitats (See Fig 5.4 – Proposed Restoration scheme in the ES.) 
They argue that the implementation of the restoration plan would mean that, in future, Lake E 
would have the potential to be a resource of equivalent or higher importance than the current 
lake.  

 
33. The application makes provision for long-term management (20 years in addition to the 5 year 

after-care period) of the restored area through the provision of a S106 agreement. 
 
34. The proposal includes, as part of a legal agreement or other legal mechanism, a binding 

commitment not to fill areas K/L/M within the wider complex as and when they have been dug 
for gravel and been restored. 

 
Other Issues 

 
35. The ES covers hydrology and hydrogeology and considers the potential effect that the 

development might have on local surface water drainage patterns, surface water quality and 
groundwater movement. A flood risk assessment was commissioned, which shows that the 
proposed development would be at risk from flooding very rarely, less than 1 year in 100. 
 

36. The ES states that the main risk of airborne pollution would be from construction and 
restoration activities. There is also a risk from windblown pfa, although this is considered a 
‘nuisance’ rather than ‘harmful.’ The ES states that management practices and mitigation 
would eliminate such impacts or minimise them to insignificant levels. 

 
37. The ES considers the temporary increases in noise associated with the construction phase. It 

finds that maximum daytime construction noise levels at the nearest residential property 
would come below the typical level of acceptability for daytime construction noise. The 
operational phase is described as essentially quiet. 

 
38. Construction traffic would arrive at the site from Thrupp Lane. The site preparation phase 

would last approximately two weeks and involve a total of 34 HGV visits (68 movements.) The 
construction phase would take four months and involve 12 HGVs per month (24 movements) 
and 27 light vehicles per day (54 movements). It would take two weeks to remove the 
construction equipment and this is likely to also involve 34 HGV visits. The ES considers that 
during the operational phase site traffic impacts would be negligible. 

 
39. The ES includes a consideration of landscape and visual impacts. It is argued that the most 

significant visual impacts would be from the Byway Open to All Traffic (BOAT) to the east of 
Lake E and on private land to the west and south. The ES therefore proposes a number of 
mitigation measures. 

 
40. An assessment of population and material assets has been undertaken and included in the 

ES.  This examined the potential impacts of this development on the population of Radley, 
visitors, public buildings, shops, schools and recreational facilities. It concludes that the 
overall effect of the operational and restored phases of the scheme for rights of way and 
amenity would be minimal. 

 



PN6 - page 6 
 
 

OCC PN6.doc 

41. The ES indicates that there are no sites of known archaeological importance within the 
application site. 

 
42. The main conclusion of the ES is that the development is acceptable in terms of its 

environmental impact.  
 

Relevant Planning Policies 
 
43. The following development plan and other policies are relevant to the consideration of the 

proposal. 
 

Oxfordshire Structure Plan 2016 
 
G4, EN1, EN2, EN8, EN9, WM2, WM3 
 
Oxfordshire Minerals and Waste Local Plan 1996 
 
W7, PE14 
 
Vale of White Horse Local Plan 1997 
 
G1, G9, NC2, L20 
 
Vale of White Horse Local Plan 2011 Second Deposit Draft 2005 
 
GS3, NE4, NE5, CF1 
 
PPG2 – Planning Policy Guidance Note 25 (Green Belts) 
 
PPG25 – Planning Policy and Guidance Note 25 (Development and Flood Risk) 
 
PPS9 – Planning Policy Statement 9 (Biodiversity and Geological Conservation) 
 
RPG9 – Regional Planning Guidance for the South East Proposed Changes 
 
E2 
 

44. The main policy issues are waste management, Green Belt policy, landscape, water 
environment and ecology. 

 

Waste Management Policy 
 
45. Oxfordshire Structure Plan (OSP) 2016 policy WM2 states that permission will only be 

granted for landfill required for the disposal of waste which remains after reduction, re-use, 
recycling and recovery policies have been applied. It also states that due regard will be given 
to the principle of best practicable environmental option, including the waste hierarchy and 
proximity principle. 
 

46. OSP policy WM3 states that permission for landfill (including landraising) will be granted only 
where it is required for the restoration of active or unrestored mineral workings to appropriate 
after-uses or where there would be overall environmental benefit.  

 
47. Oxfordshire Minerals and Waste Local Plan (OMWLP) policy W7 states that proposals for 

landfill sites will be assessed against the following criteria:- 
 

(a) need for the facilities; 
(b) no material damage or disturbance to the environment or to the amenities of 

residential and other sensitive uses; 
(c) no impedance of floodplains or risk of pollution; 
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(d) no material damage within a Site of Special Scientific Interest or other site of nature 
conservation importance; 

(e) no material damage to an ancient monument or archaeologically important area; 
(f) no adverse effects on an Area of Outstanding Natural Beauty; 
(g) no injury to the visual amenities of the Green Belt or conflict with its purposes; 
(h) suitable access and transport routes; 
(i) progressive restoration and completion within an acceptable period; 
(j) meet with hydrological and geological requirements for safe disposal; 
(k) screening to reduce damage to visual amenities 
 

Green Belt Policy 
 

48. OSP policy G4 states that development in the Green Belt will only be permitted if it maintains 
the openness of the Green Belt and does not conflict with the purposes of the Green Belt or 
harm its visual amenities. Development in the Green Belt will not normally be permitted 
except in very special circumstances. 
 

49. OSP para 3.10 states that proposals for waste disposal involving landraising in the Green Belt 
are unacceptable. 
 

50. OSP policy G4 also lists five purposes of the Green Belt. They are to a) preserve the special 
character and landscape setting of Oxford; b) check the growth of Oxford and prevent ribbon 
development and urban sprawl; c) prevent the coalescence of settlements; d) assist in 
safeguarding the countryside from encroachment; and e) to assist in urban regeneration by 
encouraging the recycling of derelict and other urban land. 

 
51. OSP para 3.10 also states that development within the Green Belt for uses other than those 

identified in PPG2 will only be permitted in very special circumstances. 
 
52. The six objectives for the use of land in Green Belts as laid out in PPG2 are; to provide 

opportunities for access to the open countryside for the urban population; to provide 
opportunities for outdoor sport and outdoor recreation near urban areas; to retain attractive 
landscapes and enhance landscapes near to where people live; to improve damaged and 
derelict land around towns; to secure nature conservation interest; and to retain land in 
agricultural, forestry and related uses. PPG2 states that the making of a material change in 
the use of land is inappropriate development unless the openness of the green belt is 
maintained. 

 
53. The Vale of White Horse Adopted Local Plan 1997 (VWHLP 1997) policy G1 states that within 

the Green Belt there will be a general presumption against inappropriate development, policy 
G9 confirms that this presumption against inappropriate development in the Green Belt will be 
maintained in relation both to proposals for changes in the use of land and engineering or 
other operations affecting such land. 

 
54. The Vale of White Horse Local Plan 2011 Second Deposit Draft June 2004 (VWHLP 2011) 

policy GS3 states that within the Oxford Green Belt, development (including the change of 
use of land and engineering and other operations) will only be permitted if it does not conflict 
with the purposes of including land in the Green Belt, and if it preserves its openness and the 
special character of Oxford and its landscape setting. 
 

Landscape 
 

55. OSP EN1 states that proposals should contribute towards the protection, maintenance, and 
where possible, enhancement of Oxfordshire’s landscape character. Development will be 
permitted only if it does not unacceptably damage the local landscape. 

 

Water Environment 
 
56. OSP EN8 states that development that will lead to unacceptable deterioration in water quality 

will not be permitted. 
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57. OSP EN9 states that development in risk of flooding, or in a floodplain will not be permitted. A 

flood risk assessment will be required except where there is no flood risk. 
 

Ecology 
 
58. PPS9 key principle (vi) states that where granting planning permission would lead to harm to 

biodiversity conservation interests, local planning authorities will need to be satisfied that the 
development cannot reasonably be located on any alternative sites that would cause less or 
no harm. In the absence of alternatives adequate mitigation measures should be put in place 
before permission is granted. Where a planning decision would result in significant harm that 
could not be mitigated against, appropriate compensation measures should be sought. If that 
significant harm cannot be prevented, adequately mitigated against, or compensated for, then 
planning permission should be refused. 
 

59. Regional Planning Guidance for the South East, Proposed Changes (RPG9) policy E2 states 
that the region’s biodiversity should be maintained and enhanced with positive action to 
achieve the targets set in national and local biodiversity action plans through planning 
decisions and other measures. 

 
60. OSP policy EN2 states that sites which support specially protected species will be protected 

from damaging development. On other sites of acknowledged nature conservation importance 
development will be permitted only if there is an overriding need or if damage to the 
ecological interest can be prevented by the use of conditions or planning obligations. 
 

 
61. OMWLP policy PE14 states that sites of nature conservation importance should not be 

damaged. Proposals which would affect a nature conservation interest will be assessed by 
taking into account the importance of the affected interest; the degree and permanence of the 
projected damage; and the extent to which replacement habitat can be expected to preserve 
the interest in the long term. 
 

62. VWHLP 2011 policy NE4 states that development likely to harm a site of nature conservation 
importance will not be permitted unless it can be clearly demonstrated that the reason for 
development clearly outweighs the need to safeguard the nature conservation value of the 
site and adequate compensatory habitats will be provided. 

 
63. VWHLP 2011 policy NE5 states that development likely to have an adverse effect on a 

specially protected species will not be permitted unless the adverse effects, either directly or 
indirectly, can be prevented or acceptably minimised or adequate alternative habitats can be 
provided. 

 
64. VWHLP 1997 policy NC2 states that development that would result in the destruction of, or 

damage to, any plant or animal species specially protected by law, or its habitat, will not be 
permitted unless the damaging impacts on wildlife or habitat can be prevented by the 
imposition of planning conditions, or by a planning obligation, in connection with any 
permission granted. 

 

Consultations 
 
65. Vale of White Horse District Council - Planning 

 
Object due to loss of established habitat, loss of amenity and recreation, harmful to the 
openness of the Green Belt. Argues that this proposal is contrary to a number of development 
plan policies. See Annex 1 for further details. 
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Vale of White Horse - Environmental Health Officer 
 
No objection, but will need to limit the hours of the construction operations, and will need to 
manage dust releases. It may be more appropriate to do this through a condition on the 
Environment Agency’s waste disposal licence. 
 
Abingdon Town Council 
 
Strongly object due to concerns about flooding and contaminated groundwater. The area is a 
local amenity which should be preserved. States that the Environmental Assessment should 
be conducted by Oxfordshire County Council before any work commences on the site.  
 
Environment Agency 
 
No objection. Comment that they are satisfied by the findings of the applicants flood risk 
assessment that the site lies outside the 1 in 100 year floodplain of the River Thames, and is 
not subject to flooding from local watercourses. Therefore the application meets the 
requirements of PPG25 (Development and Flood Risk.) They consider that the thickness of 
the Kimmeridge Clay in the area would mean that there would be no impact on the underlying 
Corallian aquifer. They accept the report’s findings that existing watercourses can 
accommodate additional groundwater flows. They comment that ecological assessment of 
this application is more thorough than the previous application to fill both E and F, and 
acceptable mitigation is provided. A new drainage ditch will be connected to an existing ditch 
on site which will pass through Lake M. They find this acceptable in principle providing that 
relevant ecological surveys of Lake M are carried out and the effect of discharging surplus 
water are explored. They recommend a number of planning conditions be imposed on any 
planning permission granted, including the submission of a detailed dewatering scheme, a 
surface water drainage scheme and a detailed ecological survey of Lake M. (The applicant 
has since agreed to reroute the ditch to avoid Lake M.) 
 
Thames Water 
 
Advise that the developer should take account of minimum pressure in the design of the 
proposed development. 
 
English Nature 
 
No objection. Mitigation measures must be adhered to in full. Badger sett guidelines must be 
followed. If water voles are found English Nature should be consulted about mitigation. 
 
BBOWT 
 
No objection, although would prefer a suitably qualified clerk of works to be employed during 
operational phase and to be present during the erection of fencing. Recommend that Lake F 
is made inaccessible, particularly during the dewatered phase and would like to draw the 
applicant’s attention to Thrupp Conservation Group with regards to long term management. 
 
Oxford Green Belt Network 
 
Object – should preserve the openness and visual amenity of the Green Belt, of which this is 
an attractive feature. Alternative method of ash disposal should be found. 
 
Oxford Preservation Trust 
 
Object due to impact on the amenity, openness and visual character of the Green Belt. 
 
Oxford CPRE 
 
Object and claim that no significant attempt has been made to consider alternative ways of 
dealing with the ash. 
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County Ecologist 
 
No objection to the proposed development, See Annex 1 for further details. 
 
County Rights of Way Officer 
 
No objection. The byway crossing should be manned at all times during its use in the 
construction phase and the public should have priority. The drainage in the area should not 
be disrupted during its use in the construction phase. The new boundary fence must not 
encroach the width of the byway. Works must not exclude or deter users of the rights of way. 
Damage to the byway should be repaired by the developer. No material should be deposited 
along or across the right of way. Due to the use of land around the site for illegal activity he 
would like to see RWEnpower improve their boundaries 
 

Representations  
 

66. This has become a controversial application and a large number of representations have 
been received from the public. Of the 2926 representations received, 2296 were pre-printed 
materials produced by ‘Save Radley Lakes’ and signed by individuals.  
 

67. The key issues of objection from local people are: 
 
• Concern about the effect on wildlife 
• Loss of a recreational area 
• Loss of amenity and landscape beauty 
• Concern about flood risk 
• Concern about pollution risk 
• PFA should be recycled 
• Damage to Lake F 
 
All objections are considered at Annex 2 with officer comments on individual points. 
 

Comments of the Head of Sustainable Development 
 

68. The key issues in determining this application are the consistency of this proposal with waste 
management and Green Belt policy, together with assessment of the impacts of the 
development (and proposed mitigation measures) on the landscape, water environment and 
ecology of the area. Some of the key policies, particularly in relation to ecology, state that 
development causing an adverse impact is only acceptable if there is an overriding need for it. 
My comments below therefore begin with an assessment of alternatives for disposal of pfa. 
 

Consideration of Need 
 

69. Paragraphs 5.9 to 5.13 of the report clearly indicate that there is a need for disposal of some 
of the pfa. I am concerned that if a disposal facility is not provided then the power station may 
well have to stop generating power when the silo is full. This application would meet the need 
for disposal facility, but if it were not approved then an alternative must be available. 
 

70. For the development to accord with OSP policy EN2, VWHLP 2011 policy NE4 and PPS9 it is 
necessary to consider whether there are feasible and preferable alternative sites to the 
proposed development. Objectors state that there must be other sites, or better ways if 
dealing with pfa. This section assesses the need for the development and possible alternative 
options. 

 
71. The applicants have not developed alternatives for disposal at Radley although the ES does 

consider alternatives, as they have had planning permission for ash disposal here since 1982, 
including the current lake. As discussed in paragraph 4.5 above, the changes in the 
requirements for environmental regulation now mean that there is development that requires 
planning permission. RWEnpower nonetheless consider that they had a reasonable 
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expectation that they would be allowed to deposit pfa in an area for which they had 
permission for over twenty years. 

 
72. Nevertheless, given the current application and the accompanying ES, it is now necessary to 

consider what alternatives there are to disposal at Radley lakes in order to assess whether 
there is a need for disposal here which outweighs potential conflict with some elements of 
environment and Green Belt policy. 
 

73. Possible Alternatives for disposal of pfa 
 

74. In Annex 3 I have considered a range of possible alternative sites for disposal of pfa, which 
cannot be reused or recycled.  The reuse and recycling of pfa is discussed in paragraphs 5.9 
to 5.12 of this report. My conclusion is that some sites have practical difficulties, some are 
financially unsustainable and some would have significant environmental consequences. 
None is immediately available that would be environmentally acceptable If some of the 
alternatives were pursued (which would take time) there is no certainty that they could be 
achieved. 

 

Waste Management 
 
75. The proposal is for landfilling waste, which, to be consistent with waste management policy, 

should only be allowed as a last resort after options higher up the waste hierarchy have been 
considered. RWE npower already reuse pfa as bulk fill, and recycle significant quantities. 
They have invested in plant to enable recycling to continue and, if the plant is successful, they 
say they will consider installing more plant to increase recycling. 

 
76. Despite efforts to sell more pfa, the problems of dealing with ash production 24/7 and the 

difficulties in marketing mean that some disposal is required and I consider that the applicants 
have established that there is a need to provide additional disposal facilities. The proposal is 
consistent with the proximity principle, as the disposal site is close to the source of the waste. 
In addition, because of transport via a pipeline, disposal is achieved without the need to add 
further lorry traffic onto the local road network. 

 
77. Policy WM3 requires landfill and landraising to be used only to restore active or unrestored 

mineral workings or where there would be an overall environmental benefit.  The purpose 
behind this policy is to use that waste which needs to be landfilled to best effect. Lake E is a 
former gravel pit that has not been the subject of deliberate restoration in accordance with 
modern practice. It has, however, been allowed to regenerate naturally into its present state 
and it does not need further restoration. The lake in this form is valued locally. From a 
restoration perspective there is no need to use pfa to improve the restoration of this site. 
However, the proposal would result in a suitably restored mineral working, albeit in a different 
form to that which currently exists. Nevertheless, I consider that the proposal conflicts with 
this policy. 
 

Green Belt Policy 
 

78. The first question is to decide whether the proposal represents inappropriate development in 
the Green Belt. If it does, it is necessary to consider whether there are any very special 
circumstances which would warrant overriding the normal presumption against such 
development. PPG2 says that the making of a material change in the use of land, as with this 
proposal, is inappropriate development unless the openness of the green belt is maintained. 

 
79. This proposal is for development of land in the Green Belt. Green Belt policy is described in 

paragraphs 6.6 to 6.12 of this report. The proposal turns a lake, which generates little activity, 
and is consistent with Green Belt objectives, into a piece of open land which would contain no 
built development and generate little activity. Nevertheless, that change will take some time to 
effect. The most significant disturbance to the area, in terms of general level of activity, would 
be the engineering operations to create a lined and bunded cell to receive pfa. In my view the 
development does not conflict with the objectives of the Green Belt as set out in paragraph 
6.10 of this report. 
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80. OSP G4 also states that development must maintain the openness of the Green                   

Belt. Although this proposal includes landraising, I do not consider that it would have a 
significant adverse effect on the openness of the environment. The concept of maintaining 
openness of the Green Belt relates to avoiding a built environment with activity and traffic. 
Once restored this site would remain open countryside.    

 
81. The visual amenities of the Green Belt are also protected by OSP G4. Although this 

development would undoubtedly have an impact on the visual amenity of the area, the most 
significant negative effects would be temporary. For the period of bund construction and filling 
of Lake E there would be unsightly fencing and machinery and the area of the lake itself 
would be inaccessible. However, the disposal operation is temporary for the rest of the life of 
the power station, until 2015. After that date, once the material has consolidated and been 
restored the fences would be removed and the area would fit into the surrounding landscape 
again. In my view there would be no long term harm to the visual amenities of the Green Belt. 

 
82. This development would not conflict with VWHLP 2011 policy GS3, because it accords with 

the reasons for including land in the Green Belt, and does not have a detrimental effect on the 
openness of the Green Belt, or Oxford and its landscape setting. In addition, there is a history 
of disposal of pfa in this area the continuation of such disposal is not inappropriate 
development and therefore does not conflict with VWHLP 1997 policies G1 and G9. 
 

83. OSP policy G4 states that development in the Green Belt will normally only be allowed in very 
special circumstances; accompanying text also says that proposals for landraising in the 
Green Belt are unacceptable. This proposal involves landfilling the lake void but, in addition, 
raises levels by some 3 metres above existing ground levels. This landraising is proposed in 
order to achieve the same pfa disposal capacity as if both lakes E and F were to be filled and 
thus enables preservation of Lake F but retaining similar disposal capacity. Conclusions about 
whether there are any very special circumstances need to take account of all the 
circumstances and impacts and I, therefore, do not reach any conclusions on this aspect until 
the end of the report (see paragraph 10.8) 
 

84. PPG2 sets out six objectives of Green Belts. This proposal would secure long term nature 
conservation interest and limited quiet recreational access (albeit indifferent forms to what 
already exist) both of which are PPG2 objectives.  
 

Landscape 
 
85. Although this development would have an impact on the local landscape, the negative visual 

impacts associated with the construction and operational phases would be temporary, albeit 
lasting some 9 years. In the long term the site would be restored for nature conservation and 
would once again fit in to and become part of the surrounding landscape in accordance with 
OSP EN1. 
 

Water Environment 
 

86. This proposal should not lead to an unacceptable deterioration in water quality either in the 
ground water or surface water close to the site and is thus in accordance with OSP EN8. The 
clay lining is designed to prevent the deposited material from causing pollution. Monitoring 
other lined sites close to Lake E has shown that groundwater is not polluted. Discharges of 
surface water would have to meet Environment Agency standards for water quality and 
monitoring of existing operations has shown that the surface water has met those standards. 
The Environment Agency have not objected. 
 

Flood Risk 
 

87. A flood risk assessment was carried out as OSP policy EN9 required. The Environment 
Agency state that the site lies outside the 1 in 100 year floodplain of the River Thames and is 
not subject to flooding from local water courses. They consider that the development would 
not impede flood flow routes or impact on flood storage capacity of the flood plain and would 
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thus meet the requirements of PPG25. The proposal is therefore, is not contrary to OSP 
policy EN9.  

 

Ecology 
 
88. The existing Lakes E and F and some of the surrounding land support a range of habitats and 

species of county importance. Retention of Lake F, the isthmus of land separating both lakes 
and adjacent land to the west would help safeguard a substantive proportion of the ecological 
interest. Although some habitats would be lost if Lake E was filled with pfa the proposed 
restoration scheme, once established, would provide a range of other wetland and terrestrial 
habitats. The restoration scheme is ecologically-led and based on experience of other areas 
within the complex which have already been filled and restored using pfa from Didcot power 
station There is also the provision of a long-term management plan for the restored area. The 
applicant has undertaken that, once dug and restored, nearby Lakes K/L/M would not be filled 
with pfa. For any other company to fill this land with pfa express consent from the County 
Council is required. The advice of the County Ecologist is that if Lake E is filled and restored 
using pfa there would not be a significant ecological impact at a county level. However, in the 
short term (5 – 10 years) there would be a localised impact on the ecology of the Radley 
complex as a result of the loss of open water habitat and its subsequent replacement with 
pulverised fuel ash. In the medium (10 years plus) term this impact would be adequately 
mitigated by the restoration package proposed by RWEnpower. 
 

89. PPS 9 demands that where harm to biodiversity conservation interests would occur and the 
development cannot reasonably be located on any alternative sites that would cause less or 
no harm then mitigating or compensation measures should be taken. Alternative sites for pfa 
disposal are considered in annex 3 to this report and no reasonable alternatives have been 
found. As stated in paragraph 9.20 the loss of biodiversity at this site can be mitigated. 
Therefore this proposal is not contrary to PPS9. 

 
90. This proposal is in accordance with OSP policy EN2 (see para 6.18) only if there is an 

overriding need for the development. The strength of need is considered in other sections of 
this report, I reach conclusions about whether that need is overriding at the end of my report. 

 
91. Similarly OSP policy EN2 states that sites which support protected species will be protected 

from damaging development. English Nature is satisfied that in this case protected species 
can be dealt with through mitigation. Therefore the proposal is in accordance with OSP EN2 
in this regard. 

 
92. The filling of Lake E would adversely affect its current biodiversity interest. However, the 

retention of Lake F and, the working and restoration of new wetland habitats in areas K/L/M 
would help compensate for those lost in Lake E. Provision of new wetlands could be achieved 
by appropriate new conditions following Review of Old Mineral Permissions currently being 
undertaken. Therefore, this proposal is in accordance with OMWLP PE14, RPG9 policy E2 
and VWHLP 2011 policy NE5. 

 
93. This proposal is in accordance with VWHLP 2011 policy NE4 if it can be demonstrated that 

the reason for development outweighs the need to safeguard the nature conservation value of 
the site. As stated above, the need argument is considered elsewhere in this report, if need is 
overriding then the proposal can be considered to be in accordance with this policy because 
in the long term a high quality replacement habitat will be provided. 

 
94. This proposal is not contrary to VWHLP 1997 policy NC2 because conditions can be used to 

lessen the effect of the development on wildlife. The impact on the habitat and protected 
species will be largely temporary and I consider that it can be adequately mitigated by the 
restoration package proposed. 

 

Other Policy Issues 
 
95. I consider that this proposal is acceptable in terms of VWHLP 2011 policy CF1 or VWHLP 

1997 policy L20 (see paragraph 6.23 of this report) because it is development of private land 
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rather than public amenity space. The proposal does not, therefore, result in the loss of land 
in community use or a local leisure facility. The public rights of way will remain in place.  

 
96. This application has been advertised as a departure from the development plan because it 

would involve raising levels affecting the openness of the green belt, contrary to OSP policy 
G4 and it would be landfill where it would not be necessary for the restoration of unrestored 
mineral workings, contrary to OSP policy WM3. These questions are dealt with in paragraphs 
9.9 and 9.12 above. Originally I thought that the openness of the green belt would be affected 
by restriction of views due to rising of levels. However, in paragraph 9.13 of this report I 
conclude that it is built development that restricts openness. In addition, I had considered that 
the site had been restored and, therefore, filling was not required for restoration. I still 
consider that the application is contrary to OSP policy WM3. The departure procedure means 
that if the committee resolve to grant planning permission and consider that the development 
does constitute a departure the Secretary of State must be informed. She then has 21 days to 
reply and can either call the application in for her own determination, issue a holding direction 
requiring Oxfordshire County Council to wait for her decision, or indicate that Oxfordshire 
County Council can determine it. 

 

Conclusions 
 
97. The determination of this application rests on the balance between need for the development, 

any adverse impacts contrary to the development plan, and the extent to which any such 
impacts can be satisfactorily mitigated.  
 

98. In my view the applicants have established that there is a significant and urgent need for them 
to achieve waste disposal capacity for that pfa that cannot be readily recycled. The company 
has to date invested in Radley Lakes as its disposal method, in line with planning 
permissions. There are no clear cut or immediately available alternatives to this approach. 
Transport of pfa by pipeline avoids lorries on roads and can create a beneficial restoration in 
the long term. 

 
99. The proposal is acceptable in terms of waste management policy (OSP WM2), because 

although it is disposal which is at the bottom of the waste hierarchy, it is only intended for the 
disposal of the pfa that remains after as much as possible has been recycled. In addition, the 
site is close to the source of waste.  

 
100. As Lake E has restored naturally, its infilling would be contrary to WM3. However, the urgent 

need for a disposal site outweighs the fact that the disposal is not into an unrestored site. 
 
101. Although this proposal does not fit well with all aspects of Green Belt policy, it  is not 

inappropriate development and it does not directly conflict with OSP G4, VOWHLP 2011 GS3 
or PPG2, because in the long term the site will remain open countryside. Therefore, on 
balance, it is acceptable in Green Belt terms. 

 
102. With regard to landscape, while the proposal would result in a different landscape than that 

which currently exists, I consider that the restoration proposals would result in an equally 
acceptable landscape, and thus would in accordance with  OSP EN1. 

 
103. This proposal has been designed to ensure that it does not lead to any deterioration in water 

quality. Therefore it is in accordance with OSP EN8. 
 

104. Perhaps the most contentious issue is the loss of habitat and the potential threat to protected 
species. The previous application, which included both Lakes E and F and some of the 
adjacent important habitats, would have had a significant impact at a county level. However, I 
believe for the reasons outlined in this report, the current proposal will not have a significant 
ecological impact within a county context. In the short term there would be a localised impact 
on the ecology of the Radley complex as a result of the loss of open water habitat and its 
subsequent replacement with pulverised fuel ash. In the medium term I believe this impact will 
be adequately mitigated by the restoration package proposed by RWEnpower. 
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105. I conclude that the need for development in this case outweighs the negative impacts, and 
that these impacts can be adequately mitigated by the restoration package proposed. 

 

RECOMMENDATION 
 
106. It is RECOMMENDED that subject to: 

 
(i) a legal agreement, or other suitable legal mechanism, to be agreed by the 

Solicitor to the Council to ensure that areas K, L and M are not used for the 
disposal of pfa and to secure long term management of the site; and 

 
(ii) notifying the Secretary of State that the proposal represents a departure from 

the development plan; 
 
planning permission for Application RAD/5948/24-CM be granted subject to conditions 
in accordance with the heads of conditions set out below. 
 

 
 
CHRIS COUSINS 
Head of Sustainable Development 
 
Background Papers: New bunded ash lagoon in existing ‘Lake E’ gravel pit including: construction 

of new ash lagoon, including working clay from the bottom of the existing lake 
to form an impermeable lining to the sides of the new lagoon; filling the new 
lagoon with pulverised fuel ash; restoration to nature conservation; deposit of 
silt and slurry from Lake E to Lake G; and pipe and drainage works at Radley 
Lakes disposal site. File 8.4/5197/4 located in Minerals and Waste 
Development Control Section at Speedwell House, Speedwell Street, Oxford. 
Contact John Duncalfe 01865 815356 or Mary Thompson 01865 815901. 

 
Contact Officer:  John Duncalfe (Oxford 815356)/Mary Thompson (Oxford 815901) 
 
Heads of Conditions 

1. Compliance condition 
2. Commencement date 
3. Restriction of hours, except for groundwater pumping and pfa disposal 
4. Effective silencers – including pumping 
5. Reversing bleepers 
6. Ecology mitigation conditions including fish rescue 
7. Tree protection – fencing to be erected before earthworks commence 
8. Implementation of restoration plan as soon as filling is complete, Area N to be completed at 

an early date 
9. Aftercare – 5 year programme to be agreed with an annual meeting 
10. Must cease by a certain date – 31

st
 Dec 2015 

11. Tipping should only be pfa from Didcot power station, delivered by pipeline 
12. Fencing to be constructed prior to development 
13. After dewatering the first bund should be constructed at the southern end of Lake E 
14. No development shall commence until a detailed design of new drainage ditch around Lake M 

has been submitted and approved and development must be in accordance with this plan 
15. No surface water from approved drainage ditch shall enter Lake M 
16. Archaeological condition for a watching brief 
17. Removal of security fencing on restoration and fencing more appropriate to the area shall be 

erected 
18. Limitation of construction noise levels 
19. Cenospheres shall be harvested in accordance with the application and the Environmental 

Statement 
20. Limitation on the maximum height of the bund 
21. Arrangement for the safe crossing of the national cycle route by construction traffic 
22. No vehicular access to Lake E except on approved accesses 
23. Limit of extent of clay working to plan 
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24. Bunds to be planted and topsoiled at the first planting season following the completion of 
earthworks 

25. Development shall be carried out in strict accordance with the agreed Flood Risk Assessment  
26. No spoil or materials shall be deposited or stored in any area identified in the flood risk 

assessment as being liable to flood 
27. No raising of ground levels shall take place in any area identified in the flood risk assessment 

as being liable to flood. 
28. No development shall commence until detailed proposals have been submitted to and, in 

consultation with the Environment Agency, approved in writing by the planning authority which 
set out how Lake F and the Bull field will be protected during the construction and operational 
phase.  The approved details shall be adhered to throughout each phase. 
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ANNEX 1 
 

Further Details on Consultation Responses 
 
Vale of White Horse District Council objects to this proposal because they consider it is contrary to a 
number of development plan policies as set out below: 
 
Adopted Vale of White Horse Local Plan policies: 

• G1 – Within the Green Belt there will be a general presumption against inappropriate 
development 

• G9 – The presumption against inappropriate development in the Green Belt will be 
maintained in relation both to proposals for changes in the use of land and engineering or 
other operations affecting such land. 

• NC2 Development that would result in the destruction of or damage to any plant or animal 
species specially protected by law, or its habitat, will not be permitted unless damaging 
impacts can be prevented by imposition of planning conditions. 

• NC4 – Development will not be permitted on sites of nature conservation importance if it 
would result in damage to or destruction of the nature conservation interest, unless such 
damage can be prevented by the use of conditions 

• L20 – The district council will oppose development which would result in the loss of existing 
leisure facilities 

 
Vale of White Horse Local Plan 2011 Second Deposit Draft policies: 

• GS3- Development will only be permitted if it does not conflict with the purposes of 
including land in the Green Belt and if it preserves its openness and special character 

• CF1- Proposals involving the loss of land in community use which, in terms of their 
location, physical characteristics and accessibility are considered suitable to meet 
community needs, will not be permitted unless adequate alternative provision is included 
as part of the proposal or sufficient convenient provision is already available elsewhere. 

• NE4 Development likely to harm a site of nature conservation importance will not be 
permitted unless it can be clearly demonstrated that the reason for development 
outweighs the need to safeguard the nature conservation value of the site. 

• NE5 Development likely to have an adverse affect on a specially protected species will not 
be permitted unless the adverse effects can be prevented or acceptably minimised. 

 
Oxfordshire Minerals and Waste Local Plan policy: 

• PE14- Sites of nature conservation importance should not be damaged. 
 
Oxfordshire Structure Plan 2016 policies: 

• G4 – Development in the Green Belt will only be permitted if it maintains its openness and 
does not conflict with the purposes of the Green Belt or harms its visual amenities. 

• EN1 – Local planning authorities will ensure that proposals for development contribute to 
the protection, maintenance and where possible, enhancement of Oxfordshire’s landscape 
character. 

• EN2 – On sites of acknowledged nature conservation importance development will be 
permitted only if there is an overriding need or if damage to the ecological interest can be 
prevented by the use of conditions or planning obligations. 

• EN8 – Development that will lead to unacceptable deterioration in water quality will not be 
permitted. 

 
County Ecologist 
 
There appears to be a need for the proposed development with no suitable current alternatives for 
infill other than Lake E. If the need is judged to be overriding then this satisfies Policy EN2 in the 
Structure Plan and Key Principle1 (vi) in PPS9. 
 
English Nature, which is responsible for commenting on sites of European and National importance 
as well as protected species, the Environment Agency and B.B.O.W.T, the Local Wildlife Trust, have 
not objected to the proposed development on ecological grounds. 
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The previous proposal (now held in abeyance) would have had a significant impact at a county level. 
However, I believe that the revised proposal, if permitted, will not have a significant impact in a county 
context for the following reasons 
 

• In terms of its stonewort flora (Chara species) Lakes E and F are of local importance 
compared with the nationally important gravel pit complex of the Lower Windrush Valley. 

• Lake F, which will be retained, supports all three of the recorded stonewort species for the 
site. 

• Over 90Ha of gravel pits throughout the county are currently being or will be restored to a 
nature conservation after-use accompanied by long-term management agreements. Many of 
the habitat types associated with Lake E are relatively easy to re-create and are on the 
increase within Oxfordshire and they will have security through their status and long-term 
management. 

• English Nature is of the opinion that the proposed development will not have a significant 
impact on protected species providing mitigation is fully implemented.   

• Kingfisher is relatively common as a breeding bird species throughout the county. 

• Cetti’s warbler will not be directly affected by the development as it is primarily associated 
with the wider complex 

• The majority of rare invertebrate species, particularly burrowing bees and wasps, will not be 
directly impacted by the proposed development and may indirectly benefit by increased 
habitat associated with the bare ash lagoons and bunds. 

• The effect on key wintering and breeding bird species will be minimal because there is ample 
alternative habitat available elsewhere within the county. 

 
In the short term I believe that there will be a localised impact on the ecology of the Radley complex 
as a result of the loss of open water habitat and its subsequent replacement with pulverised fuel ash. 
In the medium term, I believe this impact will be adequately mitigated by the restoration package 
proposed by RWEnpower. 
 
This includes 
 

• The retention of Lake F will safeguard stonewort species and provide some continuity of 
open water habitat until areas K/L/M are dug and restored. 

• The retention of the orchid-rich isthmus of land currently separating Lakes E and F. 

• The avoidance of damage to the areas to the west and south-west of both lakes which are 
particularly important for rare bees and wasps. 

• The proposed restoration plan for Lake E is ecologically-led and will accommodate a range 
of habitats and species in the future which will benefit from the implementation of a long-term 
management plan. 

• The binding agreement by RWEnpower not to fill areas K/L/M as and when they are dug and 
restored. 

 
I have no objection to the proposed development from an ecological point of view. 
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ANNEX 2 
 
2. Representations 
 
In the first part of this section the nature and content of the representations received is explained, and 
in the second part each point is considered in turn. 
 
3. Setting out the content of Representations Received 
 
All of the representations and related documents referred to in this section are available in full to read 
in the members resource centre. 
A total of 2926 representations have been received from members of the public.  
 
4. Objection cards and leaflets distributed by ‘Save Radley Lakes’ 
 
Save Radley Lakes is a group of local residents set up to protect Lakes E and F from ash disposal. Of 
the 2926 representations received 2296 were pre-printed materials produced by Save Radley Lakes 
and signed by individuals. The standard text on these makes the following points: 
 

 

• The Lakes are a beautiful and essential part of the landscape. The proposal would turn one 
of them into a vast waste dump and the area would remain surrounded by unsightly 
security fences for decades to come, if not indefinitely 

 

• • The lakes are an important wildlife habitat and home to many threatened species. They 
are a last refuge for several legally protected species following the filling of previous lakes. 

 
 

• • Draining and digging out Lake E will also drain and damage the adjoining Lake F, a lake 
that is known for the purity of its water and the several species of stonewort (Chara) they 
contain. This will also result in the death of many aquatic species and other species 
dependent on the water. 

 
 

• Removal of the lake and sealing of its contents with raised bunds will greatly reduce the 
capacity of the local flood plain, increasing the risk of severe river flooding in the Abingdon 
area. 

 
 

• Discharge of water contaminated by PFA poses a potential pollution threat to local 
groundwater, the Thames and people and wildlife downstream. 

 
 

• PFA dumping is an unsustainable activity being phased out across the EU. 
 

 

• Lake M and its surroundings will be potentially damaged by the new proposal 
 

• The construction phase will generate noise and traffic in detriment to the local environment. 
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5. Main Reasons for Objection 

 
In addition to the objection material pre-printed by Save Radley Lakes many members of the public 
wrote in with individual representations. The main causes of concern were as follows: 

 
 

Topic Number of letters raising 
related points 

Adverse affect on wildlife and/or plant life 
 

258 

PFA dumping is unsustainable and it should be recycled 
 

173 

Concern about an increased risk of flooding 
 

156 

The loss of visual amenity or landscape beauty   
 

137 

Concern about risk of water pollution including subsequent risk 
to human health 
 

127 

The proposal would also damage/destroy Lake F 
 

112 

Loss of an area that is used for various recreational activities 
 

105 

Traffic on Thrupp Lane during construction period 
 

40 

Disruption of the public right of way 
 

37 

 
In addition to these points which many people made, there were a number of other points made by 
more than one person. These included: 
 
• Previously filled lakes have not been restored well 
• This application is motivated solely by commercial reasons/profit 
• Concern about dust and airborne pollutants 
• Potential increase in antisocial activity in area if public no longer visit 
• This area has already lost a number of lakes 
• Concern that the Environmental Statement was not independent 
• Lake E has been undervalued 
• Ash in lined pits will not solidify as expected 
• An alternative will need to be found in the future 
• Concern about future public access 
• Loss of trees 
• We have a role to protect/preserve nature 
• Companies should be expected to recycle just as individuals are 
• This proposal is contrary to Green Belt policy 
• Would use a lot of water 
• Lake F will not be able to support the wildlife that it does without Lake E 
• The Environmental Statement does not address Lake M which may be damaged 
 
6. Other Points Raised By Objections 

 
There were also individual points made in letters that must also each be addressed. These are 
addressed in section 2.3. 
 

7. letters argue that consideration should be given to the negative consequences of refusing this 
application. 
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8. Save Radley Lakes Documents 

 
The Save Radley Lakes group submitted 11 documents objecting to the application on the basis of 
the following topics. 
 

Document Number Topic 

SRL/EL/004.1 Objection Statement 

SRL/FP/001.7 Flood risk 

SRL/FP/002.2 Pollution risks 

SRL/FP/003.1 Evidence of pollution caused 

SRL.WE/001.9 Ecology 

SRL/WE/002.3 Ecology and evidence of pollution 

SRL/WE/003.2 Ecology and restoration issues 

SRL/WE/004.2 Ecology (mammals) 

SRL/WE/005.1 Ecology (birds) 

SRL/PFA/001.1 Necessity of proposal and alternative options 

SRL/FP/004.1 Geology and Hydrogeology 

 

Responding to the representations 
 
9. Save Radley Lakes Objection Materials 
 
The Lakes are a beautiful and essential part of the landscape. The proposal would turn one of 
them into a vast waste dump and the area would remain surrounded by unsightly security 
fences for decades to come, if not indefinitely 
 
The development would have an impact on the visual amenity of the area. However the main impact 
of the development would be temporary for the period in which the lake is filled and for the length of 
time afterwards that it takes the material to consolidate. After that the security fences could be 
required to be removed by a planning condition and fencing more appropriate to the area could be 
installed. The site would again fit into the surrounding landscape as a basically dry environment. Lake 
F would remain as it is throughout this period, apart from a possible lowering of water during the 
construction phase. 
 
The lakes are an important wildlife habitat and home to many threatened species. They are a 
last refuge for several legally protected species following the filling of previous lakes. 
 
The County Ecologist, English Nature and BBOWT, as experts on wildlife and ecology, have not 
objected to this application. The restoration proposals are expected to result in a valuable ecological 
resource of a different kind. Lake E cannot be described as a ‘last refuge’ because Lake F would be 
retained. 
 
Draining and digging out Lake E will also drain and damage the adjoining Lake F, a lake that is 
known for the purity of its hard, oligo-mesotrophic waters and the several species of 
stonewort (Chara) they contain. This will also result in the death of many aquatic species and 
other species dependent on the water. 
 
Lake F will potentially be de-watered for up to five months over the winter period. The County 
Ecologist has consulted an expert on stoneworts and he has confirmed that the spores can survive 
dewatering for a considerable period of time and it may even be beneficial as it may reduce 
competition from other aquatic species. 
 
Removal of the lake and sealing of its contents with raised bunds will greatly reduce the 
capacity of the local flood plain, increasing the risk of severe river flooding in the Abingdon 
area. 
 
The applicant has submitted a flood risk assessment. The Environment Agency has been consulted 
and agrees with the findings of this flood risk assessment that there would be no adverse affect on the 
floodplain, and therefore, has not objected to this application. 
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Discharge of water contaminated by PFA poses a potential pollution threat to local 
groundwater, the Thames and people and wildlife downstream. 
 
The Environment Agency is satisfied that the levels of pollutants reaching the River Thames as a 
result of the discharge are well within acceptable limits and, as a result, is not objecting to this 
application.  
 
PFA dumping is an unsustainable activity being phased out across the EU. 
 
The applicants reuse and recycle as much of their pfa as is possible currently. However there remains 
a need to provide a facility for the disposal of what cannot be reused, recycled and sold. Disposal still 
occurs in other EU countries but is often termed ‘land recovery’ (recovery) rather than disposal. 
 
Lake M and its surroundings will be potentially damaged by the new proposal 
 
The application originally showed a surface water ditch, draining the restored area, passing through 
Lake M. Lake M is a valuable ecological resource. The Environmental Statement did not address the 
impact on Lake M. The Environment Agency have recommended that if permission is granted, a 
condition is attached requiring that plans be submitted detailing the design of the new drainage ditch 
though Lake M. The ditch would then have to be constructed in accordance with approved plans. The 
applicants have now proposed that the ditch is re-routed to avoid damaging the ecological interest 
associated with Lake M.  
 
The construction phase will generate noise and traffic in detriment to the local  
environment. 
 
Although there will be some local impacts in the construction phase, these will be balanced by the fact 
that this method of disposal, once constructed, does not generate any traffic. Construction traffic will 
be limited to large vehicles bringing and removing plant, and construction workers arriving in cars. 
There would be a total of 30 lorry loads comprising site cabins, plant and equipment would be 
delivered at the beginning of the development beginning and removed at the end. Other materials and 
plant items would be received as required over the construction period (approximately 4 months), this 
would involve approximately 53 lorry visits. The daily vehicle visits to site during construction 
associated with workers would be 28. Each visit would give rise to 2 movements – one in and one out. 
Conditions could be imposed to ensure that noise levels are acceptable.  The closest house is over 
200 metres away. The level of traffic generation and its short term nature is acceptable. 
 
10. Main Reasons for objection 
 
Adverse affect on wildlife and/or plant life 
 
The County Ecologist and other Conservation Organisations such as English Nature have not 
objected to this application. Although in the short term there will be a localised impact the impact will 
not be significant at a County level. If an overriding need can be demonstrated then this short term 
impact on wildlife is acceptable. The restoration plan is ecologically led and will have the benefit of a 
long term management plan.  
 
PFA dumping is unsustainable and it should be recycled 
Concern about an increased risk of flooding 
Traffic on Thrupp Lane during construction period 
Concern about risk of water pollution including subsequent risk to human health 
The proposal would also damage/destroy Lake F 
 
These points are addressed above as they were also raised on materials provided by the Save 
Radley Lakes group. 
 
The loss of visual amenity or landscape beauty   
 
The proposed development would have an impact on visual amenity and landscape beauty. However, 
although the landscape would be permanently changed, the adverse impact of fencing would be 
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temporary. After the lake is filled and restored the resulting landscape would fit in with its 
surroundings.  
 
Loss of an area that is used for various recreational activities 
 
Lakes E and F are private land and there is no right of access to them. There is not currently public 
access to the lakes themselves. The only public access is along the public rights of way, which will 
remain. As Lake F will remain unfilled there will still be scope in the area for activities such as dog-
walking and bird watching at the discretion of the owner. 
 
Disruption of the public right of way 
 
The public right of way which runs along the east side of Lake E and which is a Sustrans cycle route, 
would remain open for the duration of the construction period and beyond. There will be some 
disruption for a short period as there will be a crossing over it for construction traffic. However, this 
impact would only be temporary. Some objectors are concerned about the impact of the bund along 
the side of the route and resultant overshadowing. However the 3 metre bund would not have a steep 
slope, but would rise at a gradient of 1:3.5. This should not have a negative overshadowing impact on 
the Sustrans route. 
 
Previously filled lakes have not been restored well 
 
The only lakes in the complex that have been restored are on the eastern side of the railway. They 
have been returned to agriculture and nature conservation in accordance with a restoration plan 
approved by the County Planning Authority and species growing on them include some rare orchids. 
Many members of the public think that the lakes that are currently operational for ash disposal (G, H I 
and J) have been restored. This is not the case. 
 
This application is motivated solely by commercial reasons/profit 
 
Most development of all types is motivated by commercial considerations. This does not represent a 
planning reason for refusing it. The applicant would prefer to recycle and sell the pfa because that 
would generate an income. Disposing of it in lakes has a financial cost. RWEnpower state that this is 
not a cheap or easy method of pfa disposal.  There are costs of land acquisition, design, 
development, licensing, operating and maintenance.  Selling pfa as a building product also has costs 
but brings in revenue.  Disposal of a marketable product would not take place if it could be sold. 
 
Concern about dust and airborne pollutants 
 
The District Environmental Health Officer considers that dust issues can be adequately handled 
through conditions. Wet disposal of pfa should not generate dust as long as the cenospheres are 
adequately managed. 
 
Potential increase in antisocial activity in area if public no longer visit 
 
The well-used Sustrans route would remain in place and Lake F is likely to continue to attract visitors. 
The site would be fenced during the disposal period. 
 
This area has already lost a number of lakes 
 
The permission to fill all lakes in this area was granted in 1982. The applicants are prepared to sign a 
legal agreement, or use some other legal mechanism, obliging them not to further implement any 
permission for ash disposal, whether already granted or granted in the future on other areas of the 
complex. This agreement, or other legal mechanism, means that after areas K, L and M are dug for 
gravel, it would not be possible for them to be filled with pfa afterwards. In the long term the area 
would have more lakes than was foreseen in 1982. 
 
Concern that the Environmental Statement was not independent 
 
The Environmental Statement has been prepared in accordance with the Government Environmental 
Assessment Regulations. 
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Lake E has been undervalued 
 
English Nature, BBOWT and the County Ecologist have not objected to this application on wildlife 
grounds, after careful consideration the ecological significance of the lake to be filled. 
 
Ash in lined pits will not solidify as expected 
 
The filling of Lake G has shown that the ash will form a crust on top that will be able to support 
planting. 
 
An alternative will need to be found in the future 
 
This scheme is intended to last until the power station is closed. 
 
Concern about future public access 
 
The Sustrans route will remain in place and therefore it will still be possible to see and enjoy Lake F. 
Restoration of Lake E is ecology led and therefore unlimited public access may not be the best option. 
However there may be opportunities for limited public access which could be set out in the 
management plan. 
 
Loss of trees 
 
There would be a loss of trees along the eastern edge and the islands. However, the woodland along 
the northern boundary would be maintained. New planting would compensate for some of this tree 
loss. 
 
People have a role to protect/preserve nature 
 
Most of the site would be restored for nature conservation. Lake F would be retained as a wetland 
habitat, and a range of new habitats would be created. Future Lakes K, L and M would not be filled 
and there will be opportunities to enhance their wildlife potential. 
 
Companies should be expected to recycle just as individuals are 
 
RWEnpower recycle a significant proportion of the pfa that they produce. 
 
This proposal is contrary to Green Belt policy 
 
Green Belt policy is addressed in body of this report. 
 
Would use a lot of water 
 
The water drawn from the River Thames to enable the ash to be made into slurry for transport by 
pipeline is ultimately returned to the Thames. Neither the Environment Agency nor Thames Water are 
objecting to the loss of water.  
 
Lake F will not be able to support the wildlife that it does without lake E 
 
The County Ecologist, BBOWT and English Nature are satisfied that the retention of Lake F 
represents a significant improvement on the previous planning application to fill both lakes. In the 
short term there will be a loss of habitats for certain species but, in the medium term, this would be 
overcome as a result of the proposed mitigation scheme. 
 
Restoration will not work because pfa is sterile 
 
Other areas which have already been filled with pfa have been restored, and plants are growing 
strongly. 
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BBOWT should not be used as a consultee because they have financial links with npower 
 
This comment seems to stem from the fact that RWEnpower fund various projects through the use of 
landfill tax credits. The fact that a group may have a financial link with RWE npower does not stop 
them being consulted. BBOWT are a local group with a view to offer and are not the decision maker. It 
is appropriate that the Planning and Regulation Committee take all responses into account in 
determining the application insofar as they relate to material planning considerations.  
 
A number of objectors question the need for this proposal and  suggest alternatives such as 
storage at power station, create a grassed mound, landfill near Didcot, or use as covering 
layer, build a pipeline to another location or the filling in of coal mines 
 
See the section and annex of this report relating to need and alternatives 
 
This proposal would cause a risk to human health that has not been properly investigated 
 
Neither the District Council Environmental Health Officer nor the Environment Agency have indicated 
that there is any risk to human health through the proposed disposal. 
 

11. Other Points Raised By Objections 
 
A number of very specific points were also raised by individual objectors, which are addressed in this 
section. 
 
There will be more ash stored above ground level than below it, therefore it is not really 
landfill, it is dumping, and so could be done anywhere. 
 
This application involves landfilling and landraising in about equal proportions. Disposal on land would 
therefore require twice as much landraising. Wherever proposed, this option would require 
consideration of environmental matters and may or may not be possible. For instance, it is not 
possible to landraise Lakes H or I because they are in the floodplain.  
 
When Lake F is refilled the fish should be restocked 
 
The County Ecologist has advised that from an ecological point of view, the restocking with fish is not 
advisable as it would encourage angling which would add disturbance to the lake. 
 
Concentration of impurities will increase with evaporation due to the lake being lined 
 
The Environment Agency have been consulted on this issue and have confirmed that the levels of 
impurities will become concentrated in the lined cell. However this is the point of lining the lake and 
will prevent any potential pollutants entering the wider environment. Like any other landfill operation 
this is about the controlled containment of pollutants. 
 
Environmental Assessment should have done an assessment of ‘restored’ Lakes A-D. 
Believes that this was done by Bioscan, but it showed a lack of biodiversity, so it was not 
included by the applicant. 
 
Bioscan has completed an ecological assessment of Lakes A-D and parts of it are very interesting 
from an ecological point of view particularly in relation to certain plant and invertebrate species. 
 
Have underestimated the potential damage caused by the discharge of toxic chemicals – some 
of which are not even monitored by the EA (Cadmium, and no limit is set for Vanadium.) 
 
The Environment Agency monitors levels of pollutants in the Thames close to the Radley Lakes 
discharge. There are set limits for levels of different pollutants in the river which must be met for 
discharge to continue. The Environment Agency have confirmed that there are certain chemicals, 
such as cadmium, which do not have a set numerical limit. Cadmium was not seen as a concern 
when consent was issued, because historic levels in both the discharge and the Thames were low. 
Although there is no numerical limit the waste licence demands that levels should not significantly 
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exceed historical levels. The Environment Agency do not monitor levels of chemicals which they do 
not have an upper limit for. 
 
Didcot is not very efficient and creates more waste than electricity 
 
Didcot power station is a profitable operation but the burning of coal will continue to lead to ash 
production that must be dealt with. 
 
The Environmental Statement contains a weak section on transport by rail. Could transport pfa 
by train to distant places 
 
It is important that any disposal facility, whether linked to rail or not, provides a 24 hour facility. 
Theoretically it may be possible to transport pfa away from the site by rail. Although Didcot is well 
served by train lines, these are busy with both passenger and freight services and therefore there are 
line capacity issues. 
 
Surface water drainage – dewatering of Lake E without redirection of surface water drainage 
into the existing system will have an unacceptable effect on groundwater levels. Is misleading 
to say that no natural surface water inflows into Lake E as there are nonetheless important 
ground water flow in the general direction NE to SW which is integral to maintaining ground 
water levels in Thrupp 
 
The Environment Agency have commented that the dewatering of Lake E is only temporary for a 
period of months and although there may be a short term impact groundwater would recover. It is 
difficult to predict and control groundwater impacts and there will always be a small risk. 
 
Due to the geology of the site, it will be more difficult to seal the ash lagoon to the standards 
required as the clay horizon is more than 10.5m below ground level 
 
The Environmental Statement states that the clay is 3-6 metres below ground level. Also Lakes H and 
I have been successfully lined with clay and filled and there is no reason to believe that Lake E cannot 
be engineered as proposed. The Environment Agency have no objection to the proposal. 
 
Need to see a properly conducted cost benefit analysis of dumping in Radley and the next 
cheapest alternative 
 
This report concludes that it is not possible to recycle all the waste produced and that alternative sites 
do not offer a clear and reasonable advantage over disposal at Lake E. There is no requirement for 
the applicants to conduct a cost benefit analysis. 
 
Suggestion that there have been serious pollution incidents at the lakes currently being filled 
and therefore npower cannot be trusted  
 
The Environment Agency have confirmed that npower have a very good environmental record in 
relation to the lakes that they have already filled in the area.  
 
Concern for the long term management and ownership 
 
If permission were granted it would be subject to a legal agreement for a long term management plan 
for the area for nature conservation. 
 
Power production could be reduced at the power station so that the amount of ash produced 
would match the amount of ash sold  
 
Npower argue that the purpose of the power station is to produce electricity, not ash.  Electricity is 
sold two years ahead of its use and ash exceeding the current sales and disposal facilities will be 
produced, therefore more disposal capacity will be needed. 
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Save Radley Lakes Documents 
 
SRL/EL/004.1 Objection Statement  
 
Summary of Issues Raised 
The objection statement sets out a summary of the reasons for Save Radley Lakes’ objection to the 
application, which are expanded upon in the other documents. It also goes through the Environmental 
Statement commenting upon the accuracy of what is said. 
 
SRL/FP/001.7 Flood risk 
 
Summary of Issues Raised 
 
This report states that the clay bunds and lining of Lake E will remove it from the floodplain and that 
this, in conjunction with the removal of Lake E itself, would result in an unacceptable increase in local 
flooding. They provide evidence that Lake E is in the floodplain by virtue of connectivity. It also argues 
that the modelling used in the flood risk assessment is not credible. 
  
Response 
 
The Environment Agency has considered this document alongside the flood risk assessment provided 
in the Environment Statement and are satisfied that there is no connectivity with Lake E and the 
floodplain at the 100 year flood level. Therefore, they are not changing their view in light of the 
information provided by Save Radley Lakes and are not objecting on flooding grounds. The removal 
of the bunds at lake H and I will return the land to close to original levels, and this area will still be in 
the floodplain. 
 
SRL/FP/002.2 Pollution risks 
 
Summary of Issues Raised 
 
Argues that analysis of pfa and leachate compositions show that discharges into Pumney Stream 
frequently exceed Environmental Quality Standards for a number of contaminants. States that they do 
not believe that the discharge is being monitored and controlled adequately. Also raises the issue of 
fine wind blown pfa particles. 
 
Response 
 
Environmental Quality Standards refer to the quality in the receiving water flow, in this case the River 
Thames, not the discharge itself. The Environment Agency is satisfied that the discharges at present 
do not create a pollution risk. They will be dealing with all aspects of pollution control when they 
determine the PPC licence for this site. As pfa is delivered wet there is not a dust problem and there 
have not been dust problems historically. However, there have been dust problems with the 
cenospheres in the past, but more regular harvesting of them has stopped these problems. This 
application is currently with the Environment Agency and it is their responsibility to determine this and 
monitor pollution. This is a separate issue to planning consent. 
 
SRL/FP/003.1 Evidence of pollution caused 
 
Summary of Issues Raised 
 
Survey suggests that the large amounts of pfa stored in the area are giving rise to a pollution problem, 
and the phase 2, clay lined lakes H and I are leaking into the local groundwater. This has the potential 
to cause harm to wildlife and discharges frequently approach or exceed Environmental Quality 
Standards. 
 
Response 
 
The Environment Agency monitor the groundwater close to Lakes H and I and have not detected 
pollution in the groundwater. For a response on discharges see response to SRL/FP/002.2 Pollution 
Risks, above. 
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SRL/PFA/001.1 Necessity of proposal and alternative options 
 
Summary of Issues Raised 
 
Considers other options for pfa disposal and concludes that npower have not fully considered the 
alternatives available. 
 
Response 
 
See section in this report on need. 
 
SRL/FP/004.1 Geology and Hydrogeology 
 
Summary of Issues Raised 
 
Examines the geological integrity of the Kimmeridge Clay at Radley. Argues that it is not suitable for 
the bunding and sealing of lakes. Suggests Lakes H and I which are bunded with this material, may 
be leaching toxins and metals into the groundwater. States that npower should be required to 
investigate the leach rate from Lakes H/I before permission is granted for any further pfa disposal in 
the area. Included comment on other matters such as depth of clays and quality of water. 
 
Response 
 
Boreholes show an adequate depth of Kimmeridge clay sufficient to prevent ingress of water from 
limestone deposits below the clay. Kimmeridge clay has been shown to be able to be engineered to 
create a seal to meet the standards set by the Environment Agency. The Environment Agency has no 
objections on this basis.  See the response to SRL/FP/003.1 on groundwater effects near Lakes H 
and I. 
 
SRL.WE/001.9 Ecology 
SRL/WE/002.3 Ecology and evidence of pollution 
SRL/WE/003.2 Ecology and restoration issues 
SRL/WE/004.2 Ecology (mammals) 
SRL/WE/005.1 Ecology (birds) 
 
In this section on the ecological reports submitted by SRL the main points raised are 
described, followed by a response from the County Ecologist. 
 
RWEnpower’s ecological assessment fails to include a wider assessment and contains several 
unsupportable or invalid statements about the likely impact on legally protected species and 
those of raised conservation concern 
 
It is argued by SRL that more ecological surveys are required before the full impact of the proposed 
development can be assessed. 
SRL also believes that the Environmental Assessment underestimates the importance of certain 
species associated with Lake E and therefore questions the assertion that Lake F is of greater 
ecological interest.  
 
There has already been a considerable amount of ecological data collated by SRL and Bioscan in 
response to the proposed development and it is necessary to draw a line at some point so that the 
application can be determined.  
It is evident that both lakes are of ecological interest and although Lake F is much smaller there is no 
doubt, in my opinion, that there is substantive ecological interest associated with this lake and the 
isthmus of land which separates it from Lake E. (Fig 5.3. Notable Species map in the Environmental 
Statement)  
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The ecological assessment fails to give proper consideration to species whose habitats are 
protected under the European Habitats Directive. 
 
SRL argue that Lakes E and F should be given statutory protection by designating them a site of 
European importance (Special Area of Conservation) because of the habitats and species they 
support. More specifically, they believe that because the lakes are low-nutrient water bodies which 
support species of algae known as stoneworts (Chara species) they merit European status and 
protection. 
 
Nick Stewart, who is the national referee for the Botanical Society of the British Isles and is regarded 
as the most experienced expert on stoneworts, was contacted for advice. He has identified three 
species of stonewort in the Radley Lakes and, in his opinion, this makes them of local importance but 
this is not sufficient to warrant national or international status. To provide some context the Lower 
Windrush Valley gravel pits to the south of Witney have eight species of stonewort and are 
considered to be of national importance. However, he does not rule out more species of stonewort 
being found although he admits that it is difficult to say what the probability of finding other species 
would be as he does not know the site. 

 
English Nature, which is responsible for dealing with the designation of European sites, states that is 
unlikely that any more sites will be considered from the U.K. If the Lower Windrush Valley complex of 
gravel pits, which is of national importance, is not being considered for designation then it is highly 
unlikely that the Radley lakes will qualify. English Nature is also of the opinion that because a site 
may have similar characteristics to a designated site this does not mean that it merits the same 
degree of statutory protection. 
 
Nevertheless, it is generally agreed by all parties that Lakes E and F, and parts of the surrounding 
complex, are of county importance for their ecological interest. 
 
There are a number of legally protected species such as bats, otters, water voles, great crested newts 
and badgers which may be directly or indirectly affected by the proposed development. English 
Nature, which has a statutory duty with regards to protected species, is not objecting to the proposed 
development because it is of the opinion that it will not have a significant impact on protected species 
present providing mitigation is fully implemented. English Nature is generally satisfied with level of 
survey work undertaken to date. However, some additional survey work may be necessary to satisfy 
the terms of a DEFRA license.  

 
Certain bird species, such as Kingfishers and Cetti’s Warbler have special protection under both 
National and European Law. This means that it is illegal to disturb the bird on the nest or its 
dependent young. Kingfishers probably have breeding territories at the northern and southern ends of 
Lake E.  Cetti’s Warblers probably breed at the southern end of Lake F and there may be up to 6-10 
pairs in the wider complex of pits at Radley. Kingfishers are more likely to be affected through the 
potential loss of both breeding and feeding habitat if Lake E is filled with ash. This will be mitigated to 
some extent by the retention of Lake F. Kingfishers are relatively common as a breeding species and 
would not be significantly impacted at a county level if the development is permitted. 

 
There may also be the potential loss of foraging habitat for certain protected species such as bats but 
the Habitat Regulations do not, in English Nature’s opinion, protect habitats such as lakes and 
woodlands which provide specially protected species with foraging opportunities. 

 
 As long as the proposed development is undertaken outside the bird breeding season (March-
August) then the law will not be contravened. However, if work starts in August then it may be 
necessary to check for the presence of breeding birds as many species may still have broods 
extending beyond this period.   
 
There is no Appropriate Assessment in the context of the European Habitats Directive. 
 
Under European Law a ‘Competent Authority’ must undertake an Appropriate Assessment if 
development is likely to have a significant impact on a site of European importance such as a Special 
Area of Conservation. In this case the ‘Competent Authority’ would be Oxfordshire County Council. As 
it is highly unlikely that the Radley lakes will be designated a Special Area of Conservation it is the 
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opinion of English Nature that Oxfordshire County Council does not have to undertake an Appropriate 
Assessment. 

 
Omission of any assessment of impact on Lake M and its surroundings by the proposed 
drainage works. 
 
As a result of concerns being raised by SRL and the Environment Agency about the potential impact 
of the proposed drainage ditch on Lake M RWEnpower has decided to re-route the line of the ditch to 
overcome this concern and the Environment Agency is satisfied with this solution.  
 
The mitigation for loss of wildlife and its habitats is inadequate. 
 
The objection from SRL is that there will be a loss of open water habitat with no suitable replacement.  

 
There clearly would be a loss of open water habitat if Lake E is filled with ash. As mitigation 
RWEnpower has agreed to the retention of Lake F and also not to fill areas K/L/M with ash as and 
when they have been dug and restored. In addition, if Lake E is filled with ash, RWEnpower has 
agreed to a restoration scheme and long-term (20 year) management plan which will provide a range 
of habitats including an area of open water and island, woodland, an amphibian pond, and an area of 
dunes for colonisation by orchid species and invertebrates. (Fig 5.4 – Proposed Restoration scheme 
in the Environmental Statement) 

The proposed restoration scheme is partly based on the experience of work previously 
undertaken within Phase 1(Lakes A-D to the east of the mainline railway). This area was filled 
with ash and restored to provide a range of habitats including woodland, grassland, and ponds. 
Some areas of bare ash were allowed to colonise naturally and this has benefited rare orchid 
species, such as marsh helleborine, as well as invertebrates and birds. 

 
There will be insufficient protection of sensitive areas during construction phase. 
 
SRL are concerned concern that, if development is permitted, sensitive areas, such as the isthmus of 
land between lakes E and F, will be damaged during the construction of the bunds. 
To overcome this concern the sensitive areas would need to be fenced off and protected from the 
construction works to prevent damage to their ecological interest. This could be secured by condition. 
 
Draining of Lake E will result in the de-watering and damage to the ecological interest of Lake 
F. 
 
In advance of constructing the proposed bunds enclosing Lake E it would be necessary to drain this 
lake. This might also have the indirect effect of de-watering Lake F for a period of up to five months 
although at this stage it is not possible to predict actual water levels. This would take place over the 
winter months but SRL are concerned that this might impact on the habitats and species associated 
with the lake. Of particular importance are the stoneworts, or Chara species, present in Lake F. 
 
Nick Stewart, a national expert on stoneworts, has experience of other ponds supporting Chara 
species which have been drained for up to a year with an insignificant impact on their stonewort flora. 
He maintains that there may even be some benefit for stoneworts as the partial de-watering of Lake F 
could reduce competition from other aquatic plants. Also, during the draw-down period there may be 
some oxidation of the substrate which could provide better conditions for spore germination. 
 
There is perhaps less certainty about the potential impact on other aquatic species associated with 
Lake F although Lake E was apparently drained around 16 years ago to remove fish stocks and it 
subsequently recovered its existent ecological interest. 
 
A significant number of nationally rare and scarce invertebrate species could be affected by 
the proposed development 
 
There are a number of rare and scarce invertebrate species associated with the site. These include 
burrowing bees and wasps including one which is nationally rare. There are also some nationally 
scarce moth species and a nationally vulnerable mayfly associated with Lake E.  Some rare 
invertebrate species, particularly the moths associated with habitats in Lake E, are vulnerable as a 
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result of the potential loss of woodland and wetland habitats although this will be mitigated to some 
extent by the retention of Lake F and its associated habitats.  
 
The main area of bee and wasp interest lies to the south and west of Lakes E and F and this would 
need to be fenced off and protected from the proposed development which could be required by 
condition. There is also the potential for creating replacement habitat for some of the bee and wasp 
species on the bunds and restored ash lagoon. 
 
Other rare plant species which could be affected by the proposed development 
 

• White helleborine, which is found under the line of beech trees to the west of Lake E may be 
directly affected by the proposed development. Although RWEnpower is of the opinion that 
part, if not most, of the existing colony can be retained in situ this is still an area of 
uncertainty. 

• Wall bedstraw, a nationally scarce plant, is located in the Sandles area to the east of Lake E 
at its only known location in Oxfordshire. This area should not be directly affected by the 
proposed development.   

 
The lakes and their surroundings support some of the highest bird diversity in Oxfordshire 
which would be seriously affected by the proposed development. 
 
SRL maintains that both Lakes are particularly important for their bird interest throughout the year and 
this has been underestimated by RWEnpower. 
 

Colin Wilkinson, the Planning and Local Government Officer with the R.S.P.B at their Banbury 
office, was asked to comment independently on the SRL report “The Birds of Radley Lakes.”  
Although he has some concerns about the presentation of some of the data he believes that lakes 
E and F almost certainly qualify as a site of county importance based on the diversity of breeding, 
wintering and passage birds. 
However, he has some reservations about presenting data for wintering wildfowl as densities 
rather than absolute numbers as this can be misleading. He also states it is difficult to assess 
confirmed, probable or possible breeding birds from the report and just how many are reliant on 
Lakes E and F without more research being done. 
He concludes by stating that the loss of Lake E would be unlikely to have a significant adverse 
affect on the county populations of key wintering and breeding birds. This is because, in the case 
of each species, only a small proportion of the county population would be affected. In most cases 
there is ample alternative habitat available within the County. 

 
The proposed development is contrary to the spirit and objectives of the Oxfordshire Local 
Biodiversity Action Plan 
 
The Habitat Action Plan which deals specifically with Gravel Pits emphasises the importance of 
retaining and managing a proportion of the 600Ha or so of the existing gravel pit resource for 
wildlife and setting a target of around 10% for newly restored pits to be designed specifically for 
wildlife.  
Although there would be a potential loss of approximately 10Ha of gravel pit habitat  if Lake E is 
filled with ash, over 90Ha of gravel pits throughout the county are currently being or will be 
restored to a nature conservation after-use accompanied by long-term management agreements. 
Compared with the 10 Ha of Lake E this represents a significant proportion of the total gravel pit 
resource in the county and therefore greatly exceeds the targets outlined in gravel pits habitat 
action plan. As stated in the previous response, the loss would only affect a small proportion of 
the county population of birds. In any event, restoration is ecologically led and the restored site 
would provide a range of habitats of interest. 
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ANNEX 3 
Possible Alternative Sites for pfa disposal 
 
The alternatives are:- 
 

• Land-raising on agricultural land to the east of the power station 

• Infilling lakes and voids at Sutton Courtenay landfill site 

• Infilling lakes at Sutton Wick 

• Infilling lakes on areas yet to be dug for sand and gravel extraction at Radley 

• Infilling more remote waste and/or mineral working sites. 

• Using  the ash for construction  of the proposed major reservoir near Abingdon 

• Landraising on sites already filled with pfa in phase 1 
 

Landraising on agricultural land east of the power station 
 

The site is not owned by RWE npower and has no planning permission or licence for pfa disposal.  
However, it is adjacent to the power station and in theory ash could be delivered 24/7 by conveyor 
from the silo. 

 
It is not clear whether a land form suitable for agricultural use could be achieved following 
disposal.  There is a property close to the northern edge of the site and the Didcot perimeter road 
runs past the site.  Pfa is dusty unless conditioned with water and there may be problems in 
controlling dust adequately such that the residents and drivers on the road were not adversely 
affected. In contrast the pfa delivered as a slurry by pipeline does not give rise to dust problems. 
The site is well screened visually. 

 
In conclusion the site is probably large enough to accommodate any disposal but without detailed 
investigation, it is uncertain whether it could be environmentally acceptable. 

 
Infilling lakes and voids at Sutton Courtenay Landfill Site 
 

The site is not owned by RWE npower.  However, it has planning permissions for the disposal of 
non-hazardous waste and only minor changes to the permission may be needed to accommodate 
pfa.  Indeed, pfa has been used to cap some infilled areas and it is currently being used as day to 
day cover. The current rate of disposal of pfa here is 100 000 tonnes a year but the developer is 
proposing to reduce that rate as the pfa adversely affects leachate control at the site by creating 
impermeable layers within the landfill. The developer could create a new cell solely for pfa disposal 
but that would take at least 1 ½ years to create because of the need to pump accumulated water 
from the area. The pipeline to Radley passes through Sutton Courtenay and could be utilised to 
deliver ash here on a 24/7 basis.  The site owners and operators have permission for the deposit 
of household, commercial and industrial waste each of which command a higher premium than pfa 
and may therefore be unwilling to accommodate pfa in its own cell unless that premium is paid.  

 
In conclusion the site is well located for pfa delivery but pfa disposal would have to compete 
financially with other forms of disposal and void sufficient for receiving the volumes of pfa 
produced would not be available in the short term. 

 
Infilling Lakes at Sutton Wick 
 

There are two lakes formed by gravel extraction lying immediately south of the Abingdon marina.  
They are not in RWE npower’s ownership.  The ecological value of these lakes is not known. 
Either a pipeline, or barges on the Thames, would be needed to deliver pfa 24/7.  Both would 
require substantial investment. No consent for landfilling is in place. 

 
In conclusion the lack of any permission for landfilling, uncertainty over the ecological interest of 
the site and the need to provide infrastructure to ensure delivery 24/7 reduces the potential of the 
site. 

 
Infilling Lakes yet to be dug at Radley 
 

The pfa disposal permission granted in1982 covers land close to Abingdon (lakes K, L and M – 
see plan.)  This land has planning permission for sand and gravel working but no extraction has 
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taken place in this area for years, the owner preferring to extract deposits at Sutton Wick.  
Nevertheless, extraction could start soon and the lakes would subsequently be available for 
disposal of pfa.  Pfa could be delivered by pipeline 24/7.  New planning conditions are expected to 
be determined in the near future and it is expected that restoration conditions could be attached 
that would secure a long-term nature conservation afteruse.  Indeed, RWE npower are prepared to 
sign a 106 agreement, or similar, to deposit pfa in these lakes so that this potential could be 
realised. 

 
Although there is a 24/7 delivery system in place there is uncertainty over whether the site would 
be dug in time to allow pfa disposal to take place.  In addition, the potential of this area for nature 
conservation is such that it is preferable that they not be used for pfa disposal. 

 
Infilling more remote waste and/or mineral working sites 
 

There are a number of waste disposal sites that could take pfa for disposal.  Some may need 
modifications to planning permissions and licences and some may not.  Pfa could only be 
delivered by road to most of these sites, but some could be delivered by rail. Delivery of 100,000 
tonnes of pfa a year (an amount currently deposited at Radley) would require 5000 lorry loads.   
They would be required 24/7 but no current landfill sites have a facility to operate 24/7 and the 
environmental costs of this level of traffic moving 24.7 would probably be unacceptable. Delivery 
by rail is, however, environmentally superior to road delivery and is supported by Structure plan 
policy.  The ash would also require rail unloading facilities elsewhere for delivery and it is not 
known whether there are suitable disposal sites close to such rail heads.  There are limitations on 
the use of rail freight traffic because of heavy use by passenger trains. 
 
The uncertainties over the planning acceptability of disposal at remote sites 24/7 and the 
uncertainty of the availability of railheads to receive this material and of suitable sites close to 
those railheads, makes this a poor option for disposal. 

 
Use in the Proposed Reservoir at Abingdon 
 

RWE npower and Thames Water are under the same ownership. Thames Water have indicated 
that they are considering the possibility of building a reservoir near Abingdon. No formal proposal 
has been made. 

 
The power station and the potential reservoir site are relatively close and the sites are potentially 
linked by rail. However, the reservoir is still only a possibility and may not be built. The temporary 
storage of the pfa at the proposed site would need planning permission, which may not be granted 
if it was found to be environmentally unacceptable. The uncertainty over the ultimate use of the 
ash may also affect whether permission would be given. 

 
The acceptability of the ash as a construction material in any reservoir development is unknown 
and its long term storage may lead to its deterioration.  

 
In conclusion the uncertainty over the building of the reservoir, the timescales involved, the 
uncertainty over the acceptability of the pfa as a construction material and the uncertainty of the 
environmental acceptability of the temporary storage of pfa, makes this option unfeasible. 

 
Landraising in Phase 1 of Radley Lakes 

 
Phase 1 is no longer owned by RWE npower and it is not known whether the owner would allow 
further disposal. However, subject to further planning permission, the site could be engineered to 
accept more pfa by landraising, pfa could be delivered by pipeline and, as the site is already raised 
above the floodplain level, disposal would not adversely affect the adjacent floodplain. The site 
could be restored to accommodate similar or better biodiversity. 
 
While this option has some attractions, the uncertainty over whether the owner would allow 
disposal and the need to gain planning permission would delay or prevent its implementation. It 
could not reasonably be considered as an alternative to disposal at Lake E.  
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